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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )K Responsive to communication(s) filed on 2/7/07 . 
2a)K This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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5) D Claim(s) is/are allowed. 

6) KI Claim(s) 11-14 and 20-24 is/are rejected. 

7) Q Claim(s) is/are objected to. 
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Application Papers 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

Election/Restrictions 

1. Applicant's election without traverse of species (A) corresponding to claims 1 1-14, 20-24 
in the reply filed on 2/7/07 is acknowledged. 

2. Claims 15-19,25-28 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b) as being drawn to a nonelected .elected invention, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on 1 1-2-06. 

Claims 11-14, 20-24 are pending. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

4. Claims 11-14, 20-24 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it pertains, 
or with which it is most nearly connected, to make and/or use the invention. 

5. In claim 1 1 , it is not clear what all is meant and encompassed by "judging whether the 
preceding vehicle will deviate", "possibility that the preceding vehicle will deviate". Applicant 
did not provide a criterion or standard for establishing a possibility of deviation or standard for 
judging whether the preceding vehicle will deviate 

6. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 
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The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

7. Claims 11-14, 20-24 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 1 1 , it is not clear what all is meant and encompassed by "which is". It is not 
clear what "which is" is referring to. It is further not clear what all is meant by "there is a 
possibility" as recited in the claims. The metes and bounds of the limitation are not clear. 

In claim 21, it is not clear what all is meant and encompassed by "estimating a final travel 
path for the own vehicle on a road ahead". The phrase final path is indefinite because if it is 
final then the own vehicle will not travel that path again at least since it is final as disclosed in 
the invention. The phrase "the respective coordinates of the preceding vehicle and the travel 
path of the own vehicle is less than a predetermined value" is further not clear. It is not known 
what applicant means by coordinates of a preceding vehicle, etc are less than a predetermined 
value. It is therefore not clear what all is meant and encompassed by "if the fourth means 
calculates that the respective coordinates of the preceding vehicle and the travel path of the own 
vehicle is less than a predetermined value, then a judgment counter TIME is initialized according 
to a position of the preceding vehicle, as well as a position of any detected solid objects other 
than the preceding vehicle". The limitations just run into one another and confuse the scope of 
the claim. 

In claim 22, it is not clear what all is meant and encompassed by "the final travel path 
and a previous final travel path calculated prior to calculating the current final travel path". If a 
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path is final then why is a new path estimated, wherein the new path is now called the final path. 
The limitations are confusing and therefore confuse the scope of the claims. 

In claim 23, it is not clear what all is meant and encompassed by the limitations "first 
judgment counter setting means for setting a judgment counter in response to a distance in the 
traveling direction between the preceding vehicle and the own vehicle and a state of deviation of 
the preceding vehicle from the traveling path of the own vehicle, in a case where the preceding 
vehicle has been recognized, in order to judge the evacuation of the preceding vehicle; judgment 
counter correcting means for correcting the judgment counter towards an evacuation side as the 
preceding vehicle in a case where any forward-traveling object other than the preceding vehicle 
has been judged". Limitations such as "setting a judgment counter in response to. . .", "state of 
deviation", etc are indefinite. How does one "set a judgment counter" as disclosed in the 
invention? The limitations just run into one another and confuse the scope of the claim. It is not 
clear what protection applicant is seeking. The rejections apply to the other claims with similar 
deficiencies. The rest of the claims are rejected for depending on a rejected base claim. 

In claims 23, 24, it is not clear what all is meant and encompassed by the limitation 
"judges evacuation", "synthesizes . . ..path". The limitations are indefinite. The rejection applies 
to claims having similar deficiencies. 

MPEP 2173. Claims Must Particularly Point Out and Distinctly Claim the Invention. 
The primary purpose of this requirement of definiteness of claim language is to ensure that the 
scope of the claims is clear so the public is informed of the boundaries of what constitutes 
infringement of the patent. A secondary purpose is to provide a clear measure of what applicants 
regard as the invention so that it can be determined whether the claimed invention meets all the 
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criteria for patentability and whether the specification meets the criteria of 35 U.S.C. 1 12, first 
paragraph with respect to the claimed invention. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

9. Claims 11-14, 20-24 rejected under 35 U.S.C. 102(b) as being anticipated by Saneyoshi 
et al (6122597). 

Regarding claim 11, Saneyoshi et al. (abstract, figs. 1, 2, 4-14; cols. 2-9) disclose a 
vehicle surroundings monitoring apparatus comprising: 

(a) first means (fig. 12, col. 8, line 50-55) for detecting at least solid object information 
ahead of an own vehicle; 

(b) second means (fig. 12, col. 8, line 50-55) for recognizing a preceding vehicle 
traveling in front of the own vehicle based on the solid object information; 

(c) third means (figs. 6, 7, 12, 13; col. 3, lines 1 1-49) for estimating a travel path for the 
own vehicle on a road ahead; and 

(d) fourth means (figs. 6, 7, 12, 13; col. 3, lines 11-49) forjudging whether the preceding 
vehicle will deviate (col. 5, lines 5-41; col. 8, lines 12-43) from a state of being in a preceding 
position relative to the own vehicle based on the position of the preceding vehicle relative to the 
own vehicle and based on coordinates of the travel path for the own vehicle, as well as based on 
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information of a solid object other than the preceding vehicle itself and which is in vicinity of the 
preceding vehicle, wherein if the fourth means determines that there is a possibility that the 
preceding vehicle will deviate from the state of being in the preceding position relative to the 
own vehicle, a signal is generated (see deviation frequency histogram, cols 5,8). 

Regarding claim 12, Saneyoshi et al. (abstract, figs. 1, 2, 4-14; cols. 2-9) disclose the 
vehicle surroundings monitoring apparatus according to claim 11, wherein the first means detects 
road information ahead of the own vehicle in addition to the detected solid object information 
and detects a traveling condition of the own vehicle, and the third means estimates a new travel 
path of the own vehicle based on a first travel path of the own vehicle which is estimated based 
on the road information and based on a second travel path that is estimated based on the traveling 
condition of the own vehicle. 

Regarding claim 13, Saneyoshi et al. (abstract, figs. 1, 2, 4-14; cols. 2-9) disclose the 
vehicle surrounding monitoring apparatus according to claim 12, wherein the first travel path is 
obtained based on lane markers and side walls and the second travel path is obtained based on 
yaw rates of the own vehicle (figs. 6, 7, 12, 13). 14. 

Regarding claim 14, Saneyoshi et al. (abstract, figs. 1, 2, 4-14; cols. 2-9) disclose the 
vehicle surroundings monitoring apparatus according to claim 11, wherein the fourth means 
judges the deviation possibility according to a frontal distance of the preceding vehicle from the 
own vehicle and a separation of the preceding vehicle from the travel path of the own vehicle 
(cols. 5, 8; figs. 6, 7, 12, 13). 

Regarding claim 20, Saneyoshi et al. (abstract, figs. 1, 2, 4-14; cols. 2-9) disclose a 
traveling control system for controlling travel of an own vehicle comprising: 
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a travel control unit ( 30, fig. 1); and 

the vehicle surroundings monitoring apparatus according to claim 11; wherein the system 
is configured to operate in a constant speed control mode where the own vehicle travels at a 
speed inputted by a driver and a follow-up control mode where the own vehicle travels at a speed 
targeted to a speed of the preceding vehicle with a constant inter vehicle distance to the 
preceding vehicle being maintained (figs. 2, 5, 9-13; col. 2, lines 54-61). 

Regarding claim 21, Saneyoshi et al. (abstract, figs. 1, 2, 4-14; cols. 2-9) disclose a 
vehicle surroundings monitoring apparatus comprising: 

(a) first means (fig. 12, col. 8, line 50-55) for detecting at least solid object information 
ahead of an own vehicle, wherein the solid objects are classified as being one of a still object, a 
forward moving object and a backward moving object; 

(b) second means (fig. 12, col. 8, line 50-55) for recognizing a preceding vehicle 
traveling in front of the own vehicle based on the solid object information; 

(c) third means (figs. 6, 7, 12, 13; col. 3, lines 1 1-49) for estimating a final travel path for 
the own vehicle on a road ahead, wherein the third means estimates the final travel path based on 

c 

a first travel path that is calculated based on solid objects that define the road ahead and a second 
travel path that is based on yaw rates of the own vehicle (figs. 4, 5); and 

(d) fourth means (figs. 6, 7, 12, 13; col. 3, lines 1 1-49) forjudging a possibility that the 
preceding vehicle will deviate (col. 5, lines 5-41; col. 8, lines 12-43) from a state of being in a 
preceding position relative to the own vehicle based on relative position of the preceding vehicle 
and coordinates of the final travel path (fig. 13) of the own vehicle, and if the fourth means 
calculates that the respective coordinates of the preceding vehicle and the travel path of the own 
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vehicle is less than a predetermined value, then a judgment counter TIME (see frequency 
histogram, fig. 13) is initialized according to a position of the preceding vehicle, as well as a 
position of any detected solid objects other than the preceding vehicle, the fourth means 
comparing the judgment counter TIME with a threshold value and if the judgment counter TIME 
is greater than the threshold value, then the fourth means generates a signal to indicate that there 
is a possibility that the preceding vehicle will deviate from its position as being in the preceding 
vehicle state (fig. 13). 

Regarding claim 22, Saneyoshi et al. (abstract, figs. 1, 2, 4-14; cols. 2-9) disclose the 
vehicle surroundings monitoring apparatus according to claim 11, wherein if the fourth means 
judges that there is no possibility of deviation of the preceding vehicle, then the fourth means 
judges whether a turn signal switch is on and in the case where it is judges that the turn signal 
switch is not on, the fourth means then compares whether a steering wheel angle is greater than a 
threshold value and if not, the fourth means calculates a present travel path of the own vehicle 
based on the final travel path and a previous final travel path calculated prior to calculating the 
current final travel path (fig. 6, 7, 12, 13). 

Regarding claim 23, Saneyoshi et al. (abstract, figs. 1, 2, 4-14; cols. 2-9) disclose a 
vehicle surroundings monitoring apparatus comprising: 

frontal information detecting means (fig. 12, col. 8, line 50-55) for detecting at least solid 
object information ahead of an own vehicle; 

traveling path estimating means (figs. 6, 7, 12, 13; col. 3, lines 1 1-49) for estimating a 
traveling path of the own vehicle; 
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preceding vehicle recognizing means (figs. 12, 13; col. 8, line 50-55) for recognizing a 
preceding vehicle traveling in front of the own vehicle based on the solid object information; 

forward-traveling object judging means (figs. 12, 13 14; col. 8, line 50-55) forjudging 
whether there is any forward traveling object, which travels in the same direction as the own 
vehicle, other than the preceding vehicle based on the solid object information; 

first judgment counter setting means (see frequency histogram, fig. 13) for setting a 
judgment counter in response to a distance in the traveling direction between the preceding 
vehicle and the own vehicle and a state of deviation of the preceding vehicle from the traveling 
path of the own vehicle (figs. 12, 13; col. 8, line 50-55), in a case where the preceding vehicle 
has been recognized, in order to judge the evacuation of the preceding vehicle; 

judgment counter (see frequency histogram, figs. 13, 14) correcting means for correcting 
the judgment counter towards an evacuation side as the preceding vehicle in a case where any 
forward-traveling object other than the preceding vehicle has been judged; and 

preceding vehicle evacuation judging means for comparing the corrected judgment 
counter value and a preset value (see frequency histogram, fig. 13; col. 5, lines 23-55; col. 8, 
lines 1 1 -56) to judge the evacuation of the preceding vehicle. 

Regarding claim 24, Saneyoshi et al. (abstract, figs. 1, 2, 4-14; cols. 2-9) disclose the 
vehicle surroundings monitoring apparatus according to claim 23, wherein the frontal 
information detecting means detects road information ahead of the own vehicle in addition to the 
solid object information (figs. 13, 14), and the traveling path estimating means 

estimates the traveling path of the own vehicle based on the road information as a first 
traveling path of the own vehicle, estimates the traveling path of the own vehicle based on a yaw 
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rate of the own vehicle as a second traveling path of the own vehicle, and estimates a third 
traveling path of the own vehicle by synthesizing the first traveling path of the own vehicle and 
the second traveling path of the own vehicle (figs. 12-14). 

Response to Arguments 

10. Applicant's arguments filed 6/1/06 have been fully considered but they are not 
persuasive. 

The applicant has amended the claims citing that the 1 12 rejections have been overcome. 
On the other hand, the applicant is just switching from one word to the other for example 
"judging" has been changed to "judges"; "high" to "greater"; "low" to "less", etc. These 
changes have not changed the scope of the claims. Thus the rejection stands. 

The applicant further argues the claims have been written in "means plus function 
format". While it is appreciated that correction have been made, it is noted that most of the 
claims have been written in proper "means plus function format", but claims 23, 24, are not in 
proper "means plus function format" because of too much recitation of the structure or acts that 
performs the action e.g. "traveling path estimation means for estimating a traveling path". A 
suggestion for a proper recitation should be "means for estimating a traveling path". 

1 1 . Applicant's arguments with respect to claims 11-14, 20-24 have been considered but are 
moot in view of the new ground(s) of rejection based on a new prior art. It is noted that 
arguments drawn to 15-19,25-28 are moot since these claims have been withdrawn. 

MPEP 21 14 [R-l] Apparatus and Article Claims — Functional Language 
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For a discussion of case law which provides guidance in interpreting the functional 
portion of means-plus-function limitations see MPEP §2181- § 2186. 

APPARATUS CLAIMS MUST BE STRUCTU-RALLY DISTINGUISHABLE 
FROM THE PRIOR ART 

>While features of an apparatus may be recited either structurally or functionally, 
claims<directed to >an< apparatus must be distinguished from the prior art in terms of structure 
rather than function. >In re Schreiber, 128 F.3d 1473, 1477-78, 44 USPQ2d 1429, 1431-32 (Fed. 
Cir. 1997) (The absence of a disclosure in a prior art reference relating to function did not defeat 
the Board's finding of anticipation of claimed apparatus because the limitations at issue were 
found to be inherent in the prior art reference); see also In re Swinehart, 439 F.2d 210, 212-13, 
169 USPQ 226, 228-29 (CCPA 1971);< In re Danly, 263 F.2d 844, 847, 120 USPQ 528, 531 * 
(CCPA 1959). "[AJpparatus claims cover what a device is, not what a device does." Hewlett- 
Packard Co. v. Bausch & Lomb Inc., 909 F.2d 1464, 1469, 15 USPQ2d 1525, 1528 (Fed. Cir. 
1990) (emphasis in original). 

MANNER OF OPERATING THE DEVICE DOES NOT DIFFERENTIATE 

APPARATUS CLAIM FROM THE PRIOR ART 

A claim containing a "recitation with respect to the manner in which a claimed apparatus 
is intended to be employed does not differentiate the claimed apparatus from a prior art 
apparatus" if the prior art apparatus teaches all the structural limitations of the claim. Exparte 
Masham, 2 USPQ2d 1647 (Bd. Pat. App. & Inter. 1987) (The preamble of claiml recited that the 
apparatus was "for mixing flowing developer material" and the body of the claim recited "means 
for mixing said mixing means being stationary and completely submerged in the developer 
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material". The claim was rejected over a reference which taught all the structural limitations of 
the claim for the intended use of mixing flowing developer. However, the mixer was only 
partially submerged in the developer material. The Board held that the amount of submersion is 
immaterial to the structure of the mixer and thus the claim was properly rejected.). 

Applicant's arguments are drawn to limitations that have 1 12 issues. The 1 12 issues need 
to be cleared. 

It is believed that the rejections are proper and stand. 

Conclusion 

12. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Communication 



13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ronnie Mancho whose telephone number is 571-272-6984. The 
examiner can normally be reached on Mon-Thurs: 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jack Keith can be reached on 571-272-6878. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Ronnie Mancho 
Examiner 
Art Unit 3663 




4/19/07 



